LEVY & SALOMAO

ADVOGADOS

www.levysalomao.com.br

New Rules for Arbitration

Legal Bulletin

December 2011

Over the past years, arbitration has grown in Brazil and is widely accepted as a method of
dispute resolution, often provided for in commercial contracts. Leading arbitration
organizations in Brazil and abroad have issued new rules to better serve parties’ interests in
resolving disputes with greater convenience and flexibility.

In January 2012, the rules of the Court of Arbitration of the International Chamber of
Commerce (ICC), in place since 1998, will feature new provisions. For instance, the rules
will now provide expressly for a meeting between the parties to determine procedures for the
arbitration; allow for the appointment of an “emergency arbitrator” to decide urgent matters
that arise before the creation of the arbitration panel; and enable parties to consolidate claims
and develop rules specific for disputes involving multiple contracts or parties.

In keeping with the ICC model, two Brazilian arbitration organizations—the Arbitration Center
of the Chamber of Commerce Brazil-Canada (CCBC — Centro de Arbitragem da Camara de
Comércio Brasil-Canada) and the Market Arbitration Panel (CAM — Camara de Arbitragem
do Mercado)—have made corresponding changes to their rules.

Under CCBC'’s current rules the presiding arbitrator must be selected from the CCBC'’s list of
approved arbitrators. Under the new rules, applicable from 2012 onwards, this restriction will
no longer exist. The arbitrators’ duty of disclosure has also been expanded, and there are
more detailed rules addressing disputes involving requests for urgent or provisional rulings.

With regard to CAM, the new rules expand the parties’ rights to determine their own
procedures,. The new rules aim to increase the efficiency of the arbitration process. For
instance, the new rules eliminate the need to for a hearing to choose between regular and
simplified procedures (“procedimento ordinario”) and “procedimento sumario”) as well as the
need for a “Declaration of Consent” (“Termo de Anuéncia”) to commence an arbitration.
Instead, the arbitration clause in the original contract will be deemed as sufficient consent.

Angela Di Franco
afranco@levysalomao.com.br

Aline Beatriz Henriques Dias
Sao Paulo adias@levysalomao.com.br

Av. Brig. Faria Lima, 2601
12th floor - 01452-924
Séo Paulo, SP - Brazil
Phone. +55 11 3555 5000

Rio de Janeiro
Praia de Botafogo, 440
15th floor - 22250-908

Rio de Janeiro, RJ - Brazil
Phone. + 55 21 3503 2000

Brasilia

SCN - Quadra 4 - Bloco B
6th floor - 70714-900
Brasilia, DF - Brazil
Phone. + 55 61 2109 6070

contato@levysalomao.com.br



