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ining Sector – Key Aspectsg y p

Temer approved 3 Provisional Measures (PMs) to reform 
M No. 789, which alters the regime of the Financial 

Mineral Resources (Compensação Financeira pela
s – CFEM); (ii) PM No. 790, which amends several 
7, of 2/28/1967 (the so-called Brazilian Mining Code); and 
he National Department of Mineral Production 

dução Mineral - DNPM), with the newly formed Mining 
nal de Mineração - ANM) 1.

of modernizing the Brazilian mining legal framework, by 
ral research and the determination of reserves in mineral 
ationally adopted criteria, and by increasing the y p y g
rerogatives of the Brazilian mining regulator, including 
e miner of environmental laws. On the other hand, the new 
asing the tax burden and other costs applicable to mining 
Brazilian mining reform are set out below.
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ation (autorização de pesquisa)2.
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independent miners; (ii) monopolization (monopolização), applicable 
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ation of sand, rocks and clay for immediate use in civil construction.
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regulator..
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e reform is the possibility to extend the research 
ANM of the final research report, which allows the owner 
edge of the mineral deposit in question.

d a system to allow the continuation of mining activities in 
d party miners that lost their titles. The area considered 
of ANM or of the Minister of Mines and Energy, or as a 
ing rights by the previous holder, shall become available 
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e, Supervision Prerogatives and Applicable Penalties

th the ANM aims primarily to increase the independence 
g regulator. The body will have a collegiate board 
members with fixed terms. Regulation proposals are to 

ons, which shall enhance independence and transparency 
n array of sources of funds for ANM, which seeks to 
g of the regulator which affected its efficiency.

rts on the progress of researches. All research reports 
ds. Failure to report is subject to penalties. 

ments may increase compliance costs, they will also work 
o seek authorization and subsequently failing to perform 
hus obstructing the possibility of research by other 
issue in the Brazilian mining sector.

vel of supervision over the environmental licensing 
 of the mining concession. The private party having 
hall report to ANM every 6 months the status of the 
ence of compliance with requests of the relevant 
enalty of denial of the mining concession.

ounts of previously existing penalties for the breach of 
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cluded: (i) daily fines of R$100.00 to R$50,000.00; (ii) 

or in part, of mining activities; and (iii) seizure of minerals, 
n to the cancellation of mining rights.

Costs

CFEM tax burden. CFEM is calculated based upon net 
ning products4 and the taxes levied upon such sale andning products4, and the taxes levied upon such sale and 
nsportation are deductible therefrom. In case PM No. 789 
CFEM shall be due following the sale of mining products, 
ceita bruta) of such sales, maintaining the deductibility of 

28/1989, and Law No. 8,001, dated 3/13/1990. Amendments to tax 
y become effective as from 1/1/2018, if it is timely converted into law.y , y
: (i) the consumption of mining products, based on the calculated 
duct in the local market; (ii) exportation of mining products to legal 
e calculated revenues, considering standards defined by the Brazilian 

auctions of mining products, as applicable, based on the price paid; and 
tracted by independent miners (garimpeiros), based on the value of 



based on the gross revenues (rec
Cli t Al t levied thereupon remains unchan

PM No. 791 creates a Surveillanc
Atividades Minerais - TFAM). TFA
ANM and shall be charged once a
under the regimes of research au
independent mining. 

Client Alert
July 2017 

Annual amounts of TFAM applica
concession and licensing are as f
between the date of its granting u
research authorization between th
granting of the mining concession
and (iv) R$3,000.00 for each licen
by fines of 50%.

The assignee of a given mining ri
TFAM. This is to be taken into acc
mining enterprises.

Other costs to which miners are s
owners of lands where mining act
holder of relevant mining rights, b
exploitation corresponding to 50%exploitation, corresponding to 50%
CFEM, these amounts will also in
miners to landowners, not revoke
the land – corresponding to the lo
the area by mining activities, in w
caused by mining activities to the

Environmental Aspects

São Paulo

According to the new wording of A
of a mine is an integral part of min
adequately is a condition for the e
mitigation, to the furthest extent p
activities during and after the use
entails the liability of the miner for

São Paulo
Av. Brig. Faria Lima, 2601
12th floor - 01452-924
São Paulo, SP - Brazil
Phone. +55 11 3555 5000

Rio de Janeiro
Praia de Botafogo, 440
15th floor 22250 90815th floor - 22250-908
Rio de Janeiro, RJ - Brazil
Phone. + 55 21 3503 2000

Brasília
SBN Q 1, Bl B, n. 14, Ed. CNC
2nd floor - 70714-900
Brasília, DF - Brazil
Phone + 55 61 2109 6070Phone. + 55 61 2109 6070

contato@levysalomao.com.br

LEVY & SALOMÃO

www.levysalomao.com.br

A  D  V  O  G  A  D  O  S

ceita bruta) of such sales; the deductibility of the taxes 
nged5.

ce Charge for Mining Activities (Taxa de Fiscalização de 
AM is payable for the inspection of mining activities by 
a year, until April 30, from the owners of mining rights 
thorization, mining concession, licensing and 

able to the regimes of research authorization, mining 
follows: (i) R$2,000.00 per research authorization, 
until the delivery of the final report; (ii) R$1,000.00 per 
he delivery of the final research report to ANM until the 
n; (iii) R$5,000.00 for each effective mining concession; 
nsing in force. Late payments of TFAM shall be punished 

ght shall be jointly liable for any prior debts of CFEM and 
count in due diligence procedures for the acquisition of 

subject will also be increased. Brazilian law sets forth that 
tivities take place cannot oppose such activities by the 

but are entitled to a portion of the results of the 
% of amounts paid as CFEM With the increase of the% of amounts paid as CFEM. With the increase of the 
ncrease. This is without prejudice to other amounts due by 
ed by the mining reform: (i) revenues for the occupation of 
oss of revenues of the landowner due to the occupation of 

whole or in part; and (ii) indemnification for damages 
 respective land. 

Articles 7 and 47 of the Brazilian Mining Code, the closing 
ning activities and executing a mine closing plan 
extinction of the mining concession. This includes the 
possible, of environmental impacts stemming from mining 
ful life of the mine. The performance of mining activities 
r the environmental recovery of the affected areas.  
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